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By E. P. Youngman 


PREFATORY NOTE 


This vaper presents one of a series of digests of foreign mining levisli- 
tion and court decisions that is being prenared in advance of a general resort 
relative to the right of American citizens to exnlore for minerals and to own 
and operate mines in various foreign countries. Tnis interovetation of tne lews 
of Soain has been prepared from the best available information in Washington but 
is released subject to correction and amplificetion, if necessary, bv the proper 
American divlomatic and consular officers, to whom it is being referred tirough 
the courtesy or the Department of State. 


IaeRODUCTION 


The lavs of Spain from which tne following abstract was talten cre: (1) 
Decree Buses of December 29, 18638; (2) the Law of June 16, 1905, which constitutes 
a commentary upon, or a general svnolement to, the 1868 law; (3) the Law of 
January <8, 1910, which is a complete revision of safety regulations fron a 
technical rather than from an administrative viewpoint; (+4) the Law of August 1, 
1829, which gives rezulations with respect to the drving of mines; (5) the 
Budget Law of March 28, 1900, with respect to minine taxes; and (6) the Law of 
December 27, 1910, which covers the length of the working cay in mines. 


Three other laws that need merely be mentioned are the Law of January 21, 
1905, pertaining to the organization and functions of the corps of mines ver se; 
the Law of February 2%, 1903, concerning the School of Mines of Madrid; and the 
Law of December 13, 1890, giving the procedure necessary for the reovarution of 
damages caused by mines or mills. Spain, like other countries, has her social 
laws anvplying to mines, but these have not been considered here. *- 


1 - The Bureau of Mines will welcome the reprinting of this paper, provided the 
following footnote acknowledgment is used: "Revrinted from the U. 5. 
-Bureau of. Mines Information Circular 6219." “ 

2 - Rare tetals and nonmetals division, U. S. Bureau of Mines. 
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A. Stevenin, a Spanish civil engiueer, wno collated the laws mentioned 
above, states that the mining leyisiaticn of Scsain rests essentially woon the 
"Decree Bases" of December 29, 1568, wita waich Dona Maruel Ruiz Zorilla endowed 
the country in the course of the revolutionary »veriod of that time. This act is 
wortay of special note, since it trougnt about radical chanses in a ining; code 
tnat dated bacl to tre sixteentn century and was to give rise to a corresnonding 
revolution in all the Seanisn-Amcrican countries from Mexico to Cane Forn. The 
characteristic ideas of the Ruiz Zorilia decree were the following: Tue mine 
(in the term are included all the mineral supstances legally separate from the 
ormezship of the soil) was assizned to tie first person that asi:ed for it, with- 

out his having done any work on it or heving evsn proved the existence of any 
deposit, over such extent as it pleasei nim to «noose, provided he paia a ratner 
hign yearly tax on each hectare; anc in return Tor this annunl nayment, the 
assignee enjoyed without limit the benefits of wne mine as a landec property in 
comnon Jaw, without the necessity of exploiting it and on the sole condition that 
ne conferm to the general police regulations with resvect to safety. Forfeiture 
could in no case be pronounced excont for the nonvaymriut of taxes, and even then 
such forfeiture was brought about oy public auction for the tenefit of the 
rorfeitinz concessionaire. The Decree Bases constituted a declaration of 
oriiciples rather then a text to be anplied. 


RIGHTS OF FORRIGHERS 


Foreigners are eoverertlr admitted to mining rignts woon ecual terns 


with nationals. Article 10 of tne Decree Bases of 1658 reads as follows: "Any 
Spanisn or foreisn person may freely make excavations in lands of pubdlic domain 
not exceeding 10 meters in length or depth... .' Foreigners mast receive 


special authorization before asswning control of mining opsrations. (Art. 220, 
Law of 1910.) Wo other mention is made of alien rig.uts or duties. 


CLASSIFICATION OF MINERAL SUBSTAS CHS 


Tae classificati on of mineral substances for tne p-rpose of exploitation 
is as rollcws;: 


Class 1. Mineral procicts of an carthy nature, the silicates, slaces, 
sanas and gravels, basalts, limestones and lime roclks, = psum, marl, clays, 
and in general all tre construction materials. (These cormrise the 
"quarries.") — 


Class &. Placer denosits, bog-iron ores, emery, ocner, alums, slays 
and metallurgical by-»rod:cts of other »rocesses, veat, pvrites, aluninun, 
ma.nesium and fuller's earth, saltpeter, liiie phosphates, barites, fluor- 
spar, steatite, kaolin (China clay), asdestos, and pumice stone. 


Class 3. Beds of metallic suzstances, anthracite, coal, lignite, as- 
nhalt and the bitumens, vetroleum and the mineral ciis, graphite, saline 
substances, conperas, sulplur, and the »orecious Stones: (Alkaline and 
eartny alkaline salts Migeoleed in water and subterranean waters, wnicn 
were included in tne third class tv tne Decree Bases of 1868, were de- 
Clared by the Law of June 16, 1905, to be nonconcess irene.) (Arts. 2, 
3, and A. Decree Bases of 1868: art. 1, Law of 1905.) | 
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Tre minister having the mining industry under his authority, after con- 
sulting with the civil governor of the Province znd tne Council of Mines, and 
after considering tne revort of the chief engineer of the district, shall 
resolve all doubts concerning the class to wiich any oarticular mincral sub- 
stance btelongs. His decision Shall be publisned in tne Gaceta de Madrid ard 
shall serve as a precedent. (Art. 2, Law of 1905.) 


OWNERSHIP 


Tre soil may be of private ownership or of ovblic domain, and the owuer 
never loses the rignis over its disposal or use, except in the case of expropria- 
tion; the subsoil is origineliy in the domain of the State, which may, according 
to the individual case, and without otner consideration than that of exnediency, 
put it at the disnosal of the comunity, cede it gratuitously to tne ovner of 
tne soil, or turn it over unon the payment of a specified tax to tucse indivicuals 
or associations that request it. (Art. 6, Decree Bases of 1868.) Following is 
tne legal distinction between soil and subdscil: 


1. The soil forms the actual surface and in addition the deptn 
attained ty the owner's labor, wnetner it is for cultivating, lazing 
foundations, building, or for anv other purpose save tne extraction 
or minerals. 


©. Tne subsoil continues to an indefinite depth beneath the sur- 
face. (Art. 5, Decree Bases of 1868.) 


Mineral substances cof the first class shall be for public use when they 
are found in lands of the public domain and reserved to tne ovmer of tue surrace 
wnen found in lands under private ownership; those of the second class siall te 
sibject to the same conditions, excent that the State may assign them (whether 
found on private land or on land belonging to tne State or municipalities) on 
condition that the enterprise be previously declared to be of public usefulness 
and that tne landowner be indemnified for the surface exprcpriated and tne daumares 
sustained. (Art. 8, Decree Bases of 1368.) Slags and tailings piles snall ve 
regarded as being in the second class with respect to the conditions mentioned 
above, whenever they are found aoendoned. Tney shall not be regarded as 
abandoned, however, so long as tne snelters, mills, or mines from wnich the slag 
comes snall not also have been abandoned. (Arts. 3 and 4, Law of 1905.) The 
substances of the tnird class may not be exploited except by virtue of a conces- 
sion granted by the Government; this concession constitutes an ownership distinct 
from that of the soil. When ore of the two titles must be annulled or absorbed 
by the other, steps must be taken for a declaration of the respective pubdlic 
utility of the titles and for the corresponding expropriation and indemnification. 
(Art. 9, Decree Bases of 1868.) 


The technical direction of mines and mining establishments reserved to the 
State is intristed to the corps of mine engineers. (Art. 128, Law of 1905.) 
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Such mines shall keen their present limits; as in tue case of mines whose 
boundaries nave not ret becn Tixed in a precise ana reco-~mized manner, true 
boundarics snail ve determined by tue iinistes of Arriculture, Industry, 
Commerce, -22:d Public Works, arter an investigetion. (Art. 129, Lay of 1905. ) 
Mine water or slag coming from mines or mills reserved to the State mayr not be 
treated by private individuals oe previous authorization. (Art. 130, 

Law of 1905.) 7 | 


EXPLORATION 


No vee is reqvired to make excavations for te discovery of mineral 

stances in the public: domain, but ro single excavati On snall exceed 1) meters 
in length or gent. Permission to excavate in lands undsr orivate ownershin 
mst be tad from the over or from is resresentative. (Att, 10, Decree Zases 
of 1853.) Prosvect holes, as rell as resular rine vorbhinegs, are fordidéon within 
a distance of 40 meters from all cCuildings, reads, bridzes, aqued@icts, aud other 
works, within <0 meters of cridnary roads, or within 15 meters of :sining rosds. 
(art. 5, Lav of 1905.) For further >rovisions and for excentions to these 
repiletions, see articles S, &, 7, and &, Lavy oF 1905, 


CCHCESSIONS °~ 


x 


Units of measure.--Tne "nertenencia," or unit of measvre for minirs 
concessions, is ror s:ostances S tre second and triird classes an area 10C meters 
square (1 iuectsre), measured horizontally in anv ere ee in the case of sub- 
stances of the third class, it aa Gescend to ai indefinite denth; and for those 
of the second class, it may extend to tie terminction of the mineral ene sit. 
(Art. 11, Decree Bases of 1658.) Tne "denasia," or fraction, is the frea snace 
between ‘tivo or more concessions, the area of witch is less than 4 hectares, or 
which does not lerd. itself to division into pertenencias. (Arts. 65 and &6, 

Taw of 1905.) - _ | | 


Size of o concession.--Any number of wertenencias over four mow be cranted 
to one yerson, provided all the units forming 4 concession are Joined without 
break, (Axt. 12, Decree Bases of 1868.) Hovever, "an lications “aade in view 

of obtaining mining concessicns mist relat é to lands in . ‘sinsle province.! 

(Art. 14, Law of 1995.) | 


See rivht to a concessiow.--Priority of reqvest carries vith it. 
priority of right to a concession, except for gutstances of the seconc cle ; 
to whicii the landowzer shall alwazs, have the first ris3-t, provided ne-is wi iling 
to commence operations witcrin a period - 20% to exceed 30 covs. (Art. “Ts, ecree | 
Bases of 1563.) If the same land ccntains substances of tue second and third 
-classes and itis impossible to exnlore them separately, they shall be assigned 
to the first epplicant. If this grantee asks to exploit the substences of tre 
third class, he may extend is oak aes over tuose of thse second class as vell; 
but if he desires to exploit substances or tue second Class onl7r, when tose 
substances avé exhausted, & new ee will oe necesvary for the exploitation 
of the tnhird-class minerals. (Art. 20, Decree Bases of 1663.) If before or 
after publication of the application for a concession tie vet oner vresents a 
new document for the anmiification, rectification, or modific 1 of tne first 
petition, tne date of the second document shall be taben for the purvose of 
determininy, priority. (Art. 27, Lav of 1905.) 
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Avvlication formalities.--To ovdtain a concession for substances of the 


second class (art. 9, Law of 1905), the person interested shall present to the 
governor a petition drawn up in the form noted below. 


Model No. 1 


Request to Exploit Substances of the Seesad Category 


Mr. ----- , registered at ---- - and living in this city, 
----- Street, number - - - - -, of the profession - - - - -, aged 
----- as proved by the identity card of - - - - - class, number 
----- delivered by - - - - - to - - - - -, has the honor to set 
forth to your Lordship that: in the municipal territory of - -- - - 
‘at the place called - - - - - bounded by - - - - - (the lands bordering 
all sides are to be indicated with all possible precision) he desired to 
acquire - - - - - mining "pertenencias" under the name of - - - - - in 
order to exploit - - - - = (the substance which it is desired to exploit 


is to be indicated here, and tne corresvondings designation in the form 
shown in Model No. 2). : 


The land is the property of Mr. ----- registered at ----- ° 


& 


Accordingly, the undersigned requests your Lordship, upon the 


presentation of this petition and tne document showing the payment of 


- - - - pesetas (in default thereof and until such document has been 


presented, the receint for 5 per cent in cash of tne sum total, as pro- 
vided by the regulations), to investigate the case, in accordance with 
the legislation in force, so that in due time the corresnonding title 
of ownership may be conceded to him.3 


The governor, within eight days following the filing of the aovlicaticn, 


Shall have tne owner of tne surface land notified in order tnat he may declare 
within 15 days wnether he wishes to make the exploitation himself or, in the 
contrary case, that he may set forth the reasons upon which he bases nis objec- 
tion to exploitation by the petitioner. 


If the landowner declares himself willing to undertaie the exploitation, 


the governor shall immediately fix the period, not to exceed 30 days, in which 
the lendowner must begin exnloitation. During the period determined, tne 
petition presented ‘BE call remain in suspense. 


If the landovmer allows the period indicated above to elapse ‘ithout his 


stating whether or not he will undertake the exvloitation himself, he shall be 
deemed to have renounced it. In this event, as in the case where he refuses to 
exploit the property himself and sets forth the reasons whzr ne does not consent 
to exploitation by a third party, and likewise in tne case where he lets pass the 


o - If the request is presented in the name of another person, tnere snall be 
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40-day limit without beginning exploitation, on demand of tne party petitioning 
there shall be drawn up a brief for co:spulsory exprorriation for tne sate of 
 miblic utility, in conformity with the provisions of article 8 of the Decree 
Bases. (Art. 9, Law of 1905.) This brief of exoropriation snall lilewise be 
dravn up if the landowner, having begun the exploitation, suspends it for more 
tnan a year, or if ne ex xpressly renounces the coucession. (Art. 10, Law of 1905.) 


If the substances of the second class cetitioned for in a concession are 
Slags, tailings piles, or imine dumps, the vetition snall mention the treating 
plants or mines from which they have come and si2ll state whether the one or the 
other of these is avandoned; and the petition shall be oublished in the official 
journels in order that nersons considering tnemselves orners of the dumms or of 
tne lands sought may maize thenselves known. In no case -snall tne grant of tuese 
mineral substances be accorded before it is definitely caetermined ak they nave 
no known ovmer. (Art. 11, Law of Eee) 


To obtain mining-concession rights to sudstances of the third class, an 
application covering all. details pertaining to the concession desired snall he 
adcressed to te governor of the Province. In tnis reqvest, which must be drawn 
up to couform to Model io. & (following ¢), the aonlicant shall specify in a precise 
minner: the region and the snot where he wishes to obtain the cuncession, tne 
municipal district in whicn it lies, and tne contiguous mines, if there are anv, 
indicating them by their names and by the names of their owners, if Iknovn to 
him; the class of substances he seeézs to exploit; tne numoer of hectares to be 
contained in tie concession and its boundaries; the nature of the land, cultivated 
or uncultivated; the name and domicile of the landovmer or tenant, if. possible; 
and the name to be given to tie concession. (Art. 14, Law of 19065.) 


Model No. 2 
Reguest for Registration , 


Mr. -\-.- ~ -, registered in this city and living at - -‘-.4+ - 

Street, number - - - - -, of tie profession - - -- - - and aged -—s 0-4 
as proved by tne identity card of - - - - - class, umber = -:- - -,. 7°. 
delivered by - - ---to-----, has tue nonor to set forth to rour 
‘Lordshio: that in the ee ee of - - - + - at the place 

called - --- - — dounded by -'- - (the neighboring places shall be : 

mentloned with all possible neces Ga he desired to acquire ines ae oe 
ve = "nertenencias" with the title of - +---, of ---- - ore. 


: Ee designates tiis land as follovs: :- - - + - shall be taken as 
a guice mar: (this guide mark, if it is not.fixed and svbject to no: 
doubt, suall be designated in relation to other land marks that are). 


Beginning with this guide mark, - - - - + meters shall be measured 
off to the north (it must be clearly indicated whether the magnetic north 
or tree north is meant), wlere tie first stare shall. be driven in; foing 
east from tiis point - - - -.- meters (and so on wntil the boundarics of 
the "»yertenencias'! peccice ad he ve all been located). 
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Ee requests vour Lordship, upon presentation of this request 
(here is to be indicated wnether there is attached a document showing 
that the payment due has been made, or in default thereof, and until such 
document has been presented, a receipt for 5 per cent in specie as pre- 
scribed by the regulations), to order the case to be investigated in the 
proper manner, so that in due time tie corresvonding title of ownership 
may be granted his. 


(Date and signature) 
The Civil Governor of the Province of - - - - = 


In a separate paragraph of the same docwnent taere snall be a comlete 
description of the land requested, accurately identifying the point of devarture, 
giving the length and bearings of the boundary lines, and stating svecifically 
waether those bearings relate to the true or the magnetic north. The point of 
departure, or guide mark, shall be chosen in such a way that its positicn on the 
ground snall be beyond doubt, eitner by selecting it as a fixed and indisnutable 
point on the tract, or, if the character of the land does not permit this, by 
deterinining it in a certain direction and at a certain distance from anotner 
fixed and indestructible point in the vicinity, or »y means of signis texer from 
other points well knovn. (Art. 14, Law of 1995.) 


Applications must be signed by eitiner the agnlicant or nis reoresentative; 
if signed bry a representative, the presentation of a power of attorney snall be 
required. (Art. 15, Law of 1905.) When there are tvio or more applicants, a 
single person must be designated to represent them before the authorities during 
the examination of the application. This verson must ve legally accredited to 
act, all formal conmunications and notices shall be addressed to him, and he snali 
continue as the acent unless and until specific notice to tne contrary Las been 
placed upon record. The same formalities must be complied with and the same rules 
observed wnen the concessions, after being granted, come into the hands of. more 
than one person or of a company. (Art. 16, Law of 1905.) 

Applications are presented, in the first instance, to tne official in 
charge of the mining department in tie Government of tne Province (or to his 
delegate), who shall clearly and fully indicate on the document itself, following 
the netition, the day, hour, minute, month, and year of the presentation, and 
shall give to the applicant a provisional receipt, numoered and signed by toth 
parties, to be exchanged for a definitive receipt after the inscription of tne 
application in the coupon book of registration, which shall be kent by the chief 
engineers of the mining districts in Provinces where tnere are those officials 
and by the secretaries of the civil governors in all other Provinces. (Art. 17, 
Law of 1905.) 
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Anolications for demasias are covered b:r articles 67 to 72, inclusive, 
of the Law of 1905; applications for the right to open general galleries for 
exploitation, drainage, or transportation in free land are covered by articles. 
73 to 7, page eee or tre same law. : 


Protests.--Within the 30 Gees following tne day of publication of the ~ 
petition in the Official Bulletin of the Province, persons who may believe that 
they have rights to all or part of the pertenencias solicited, or who may deem 
themselves damaged by the fact of the petition, shall present their protests to 
the governcr. As soon as the 30 days have elapsed, the governor shall make known 
the protests to the petitioner, who must answer them within the following 10 
days, after which, and within the 15 days succeeding the exniration of the 10 
days, the provincial commission shall make its report. If the nature of the 
questions so requires, the office of the chief engineer of mines shall also ren- 
der a report, within another 10-day period. These formalities met, tre governor 
shall in the next five days render a decision, rejecting the protests or annulling 
the petition. The decisions shall be communicated to tne parties interested and 
shall be published in the Official Bulletin, with mention of the circumstances | 
that have formed the basis of the decisions. Appeal from the governor's decision 
may be made within 30 days to the minister. (Art. 23, Law of 1905.) 


Title.--If after the delimitation procedure (see below) has been completed, 
any special conditions that may have been imposed have been executed by tne 
petitioner, the governor shall order the drawing up of the title to the property, 
notice thereof being published in the Official Bulletin; and if 30 days elapse 
without an appeal, the governor shall order the drawing up of the deed of owner- 

snip. This deed of ownership must be granted within four months from the date 
upon which the demarcation was ordered. (Arts. 54 to 57, Law of 1905. ) 


Delimitation.--If no protests are presented to a petition during the 
period fixed for publication of the requests for registration, or if the protests 
presented have been rejected by tne governor, he shall order the engineer of om 
district to survey the ming. (Art. 31, Law of 1905. ) Ss 31 to 55 of th 
same law cover the wnole delimiting procedure. 

ca 4 : 

Article 46 of tne Law of 1905 sets forth the character of the procés- 

vertal that the engineer mating tne delimitation must draw up, as follows: 


1. Tre names and domiciles of the witnesses; whether or not the 
petitioner or his representative has been present at the operations; and 
the owners or representatives of the registered eae and lands adjacent 
or nearby. In case they have not been present at the drawing of tne 
boundaries, the proces-verbal shall indicate the ee ere 
("requisition") concerning the land addressed by the engineer to the 
master miners or persons in charge of the works; likewise it shall >be 
noted wnether or not these persons have been present et the operations. 


2. The class of minerals to be exploited; the conditiongY of the 
deposit--whether it is exposed; and the geological formation to which 
tne land belongs. 
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3. Tne elements in the ascertaining of the location of the guide 
marizs, detexsmined in conformity with the provisions of the preceding 
article. 


4, The exact and minute description of the delimitation, with 
indications as to the direction aid length of each of the perimeter lines, 
in the order in which they have been traced on tne ground; tne places 
where stalzes have been driven; tne names of the owners cf the land, if. 
known, wnen the case is one of private pronerty; and whether the mine 
defined has any point of contact with, is adjacent to, or is near, other 
earlier concessions. There shall lilewise be indicated the distances 
along the perimeter lines drawn at wnicn notable objects or topogrannical 
irregularities have been met, sucn as rivers, streams, roads, bridges, 
erage etc., or anv other public servitudes, tne importance of hich 

aust siweare be stated. 


Oe The number of pertenencias included, the declination of fe. 
magnetic needle, and tne date and tne place of its determination. 


6. Whether or not the ground described in the petition has been 
modified, with an explanation of tre causes of the modification. 


7. The protests, claims, and oovservations of all sorts that have 
been made and the reasons that have determ: ned tne engineer to reject chem: 


The engineer shall not draw up tne boundaries in the following cases: 


l. If it is establisned from a first survey of the land sought 
that there is not in free land a sufficient surface for granting a mining 
concession, in accordance witn article le of the Decree Bases of 1868. 


2. If from the verificaticns made by the engineer notadle 
differences appear between the information given on the situation and _ 
the limits of the land and the actual situation and limits of the lund 
indicated by the netitioner of nis agent as the object of his petition; 
and similarly if it was not possible to ascertain tne location of the 
guide mark, or if it does not agree with the one designated in the 
petition. 


3. If the petitioner or his legal agent relinquishes the land. 

In every case, a procés- verbal shall be drawn un, stating the causes for 
the suspension of ere and in the first two cases there shall be added an 
explanatory note to facilitate tne malcing: of a decision, (Art. 39, Law of 1905.) 

Protests against delimitation mist ‘be made at the time of the survey of 
the grant; they must be taken to the governor within eignt days from the comple- 


tion of the delimitation. (art. 48, Law of 1905. ) 
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If through ignorance of the existence of an earlier concession a new one 
is granted for the same land, the latter shall be declared mull and without value 
for that part that overlaps the eurlier concession; and the concession holders 
shall be reimbursed for the tax paid on the annulled pertenencias. (Arts. 107 
to 113, Law of 1905.) 


Restrictions as to minerals to be exnloited.--A single kind of ore shall 
be indicated in deeds to mining property; and if various substances are designated 
in the petition for registration, that wnich in the ovinion of the engineer 
executing the delimitation is exploitable shall be the one declared for (provided 
that all belong to a single taxable class); tut if a substance subject toa 
higher tax is designated in the Pe nee it must be the one declared for. 


In drawing up the title to mines of iron an mineral fuels, the chief 
engineer of the mining district must indicate in the proper record the reasons 
for designating those mineral substances. 


When there ec no ore exposed and no data are available concerning what 
minerals may be beneath the surface, credit shabl be given to the declaration of 
the miner. If he has previously indicated several substances coming under the 
same taxable class, he must show at the time of the demarcation which suostance 
he seeks to exploit; this substance shall be the one mentioned in the procés- 
verbal (drawn up by the engineer directing the delimitation) and in the title to 
the Brepene oe 58, Law of 1905. 


If in a single tract of land there exist mineral substances of both the 
second and the third classes, and if it has been declared impossibie to exploit 
them separately and simultaneously, the concession shall be accorded tec him who 
first petitions for it, but only as anplicable to the minerals of the tnird 
class. Declaration of the impossibility of exploiting the two classes separately 
and simultaneously shall be made by the governor of the Province after an investi- 
gation, in which he snall hear the interested parties and also the chief engineer 
of mines. Appeal may be carried from the governor's decision to the minister 
Within SO days after notification of the decision. (Art. 12, Law of 1905.) 


If in a single tract, sapatences of the second and third classes are 
impossible of simultaneous and separate exploitation, the grantees of substances 
of the third class shall have the right to extend their operations, within the 
limits of their concessions, to the substances of the second class. If these 
substances are already being utilized by the owner of the surface or by another 
concession holder, expropriation and payment of an indemnity corresponding to 
the rights acquired may take place, in conformity with the provisions governing 
conflicts of this nature. Concession holders of substances of the second class 
must obtain a new concession to exploit any substance wnatsoever belonging to 
the third class. (Art. 13, Law cf 1905.) 


Duration of prantes -Gsdaba op exploieatiensare perpetual, in considera- 
tion of an annual tax. (Art. 19, Decree Bases of 1868.) See section of tnis 
paper entitled "Taxes." 
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Tees.--Petition2rs for mining concessions met cdencsit the sum of 150 
pesetas* for each concession requested, if the miumber Jesired does not exceed 
20; for a number over 20, the deposit snall be increased in accordance e with the 
following schedule (art. 20, Law of 1905); | : , 


20 to 100 pertenencias ........-. 4 pesetas per pertenencia 
101 to 500 pertenencias .........- 3 pesetas per vertenencia 
501 and BUOVe: Gewiewsesawewelee wee ec pesetas per Daren ey. 


Whenever niey eens Rela that the desosit ae would fall iene ie the - 
actual cost of tre engineers! teciunical services, they may exact.a supnlementary 
sum. (Art. 22, Law or 1905.) If there is a surplus after the engineers! 
expenses, have hen met, this surplus shall not te’ returned until the governor 
has approved tne accounts submitted by the engineers. (Art. 139, Law of 1905.°) 


Keine aaa forfeiture.--Iavestigations of petitions for concessions 
shall cease under the following conditions, according to article 93, Law of 1°00; 


il. If the petitioners fail (a) to parr within the time limits 
indicated tne required fees; (bd). to attach to the petition the desiguatioa 
of tne land the registration of which is sougnt; or (c) to appear (in 
person or through a duly accredited assent) in prover time at the delimita- 
tion, after being twice summoned to it, as indicated in article 38. 


2. If no free land is found for constituting a concession of at 
least 4 nectares, or if tue land indicated uv tne interested partv in the | 
procés-verbal of survey and delimitation does not agree Wi ta that | 
ceSigmatec in the petition for regisy ravion. ae 


3. Ii the ierectad pe erty or his legal representative vresents 
to the governor a document signed by one of them declaring the renuncia-. 
tion of the petition, or if renunciation is made. .at the time of proceed- 
ing to tne survey and delimitation of the land. 


After the cnief engineer has stated the reasons for interrupting the investi-ca- 
tions, the governor, after declaring the Pos uEoe a Ssinll declare that ve 16 
land sought is free and open for reg enereau tone. | | 


Waine epncessieas shall Ne anmilled under. the following cirounstances, 
according to article 94, Law. ot 1905: or 


Leg If. the concession holder has fatied to pay during one vear 
the area tax and, after being constrained to do so, still does not pay: 
Witnin a time Limit of 15 days, or if he is insolvent. 


te 
* % 


oe 


4 - The “peseta, ‘aoninally worth $0] 13s at. ‘par, was “quoted in OGrODE Es 1585, 


ce. If the concession holder does not pay ie peat of tae costs 
devolving on him for the Wepyi ae! On his mine, as pvescribed in article 
13 of tre Lar of August 1, 1889, on the Drving of Mining Concessions. 


4. If the grantce renounces his concession i: a document signed 
by himself or his reoresentative. 


Apoeals may be made from the decision of the governors. (Arts. 95 and 96, 
Law of 1905.) A concession holder of mines that have been declared forfeited for 
nonpayment of taxes has the rient to recover owncrsnin un to the time tne third 
auction is closed, if no bidders aonear; if bidders do anvear, the concessionaire, 
too, snall have the right to bid for his forfeited concession. (Art. 97, Lav of 
1905.) Concessions declared forfeited for the nonpayment of taxes may not be 
auctioned before the expiration of the time allowed for an apveal. (Art. 98, 
Law of 1905; see also articles 99 to 101 of the same law.) Mines renounced by 
ovmers oving nothing to the treasury shall not be placed at public auction. (Art. 
102, Lay of 1905.) For ren unciations coming under the tuird class mentioned 
above--thnat is, when tne grantec renounces his concession in a document sired 
by himself or by his representative--the request for renunciation mst be 
accompanied by proof that the concessionaire owes notning for tne surfacc tax. 
Tne governor shall allow the renuncistion and snall declare the forfeited land 
to be free. (Art. 103, Law of 1905.) 


Abandonment .--A concession holder tnat abandons a mine without complying 
with certain requirements shall be liable for all damages that may result to that 
mine or to another mine or person and shall be liable also to a fine of 250 
pesetas. (Art. 58, Law of January 28, 1910.) The principal requirement is that 
the mine owner must give notice to the chief engineer of the district or to the 
mayor, asking for an inspection, and declaring that the snafts, galleries, or 
other openings have been filled up and closed. If the district engineer does not 
visit the mine within a month from the date of tne notice, the abandonment may 
take place without the concessionaire's incurring any liability. (Arts. 56 and 
57, Law of 1910.) 


Puodlicity.--The allowance of the petition for a mining concession snall 
be published, within three days of its allowance, in the table of announcements 
of the Government or of the chief engineer of mines and also in the Official 
Bulletin of the Province (art. 24, Law of 1905); the final accevtance of the 
petition--that is, the order for the drawing un of the title to the proverty-- 
snall also be published in the Official Bulletin, or in case of the refusal of 
the petition, the declaration of the land "as free land (art. 55, 
Law of 1905). Likewise, shall the various steps between the filing of the 
petition and the granting of the title be published in the Official Bulletin: 
changes made in the original application (art. 27, Law of 1905); the rejection of 
protests or the annulling of the petition (art. 28, Law of 1905); the date upon 
which the land is to be surveved and delimited (art. 33, Law of 1905); and the 
cancellation of special conditions that may have been imposed uoon pros vective 
concessionaires (art. 54, Law of 1905). There shall be vublished also: changes 
made in property titles (art. 61, Law of 1905); the existence of a demasia that 
is being: sought (arts. 68 and 70, Law of 1905); notices concerning the annulment 
of petitions and forfeitures of concessions (arts. 93, 99, 100, 101, 103, 105, 
and 106, Law of 1905); and receipts and expenditures approved by the governor 
(art. 140, Law of 1905). 
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Recording of concessions.--Tne "coupon book," execvted by the chief 
engineer of the mining district or ov the secretary of tne civil Government, on 
behalf of tne governor of the Province, is tne cnief instrement for the recording 
of concessions. In this book are entered the nane of tue petitioner or nis 
representative, the object of the petition, the descrintion of the mine sougnt, 
and the exact. date (to tne hour and the miaute) of tne presentation of the 
petition. This record is made in duplicate, one cov being sent to the anplicant 
as a receivt. On the backs of tne cony retained by ovricials are inscrited other 
formalities, such as tue allowance of the netition, its publication, tne vresenta- 
tion.of documents and claims that might affect the right of the netitioner, the 
survey and delimitation of the land, and the granting or the refusal of the 
concession. (Art. 26, Law of 1905.) Complete records of the originals:of all 
pertinent papers are kept in the mine files. (Art. 144, Law of 1905.) 


AUTHORITY AND JURISDICTION 


Authorities.--All vetitions for a nining concession shall be investigated 
and acted woon vy the governor of the Province, witnout vrejudice to tue resources 
provided by the law and the regrvlations; the governor s2all allow or reject 
petitions, as he sees.fit, woon the recommendations of the office of tne cxnief 
engineer of mines or of the secretariat of the civil Government. (Arts. 23 and 
114, Law of 1905.) The governor snall consult provincial comiissions whenever 
the law requires him so to do, or he may consult tnem whenever he consicers it 
Wise. (Art. 115, Law of 1905.) | 


Tne admission of no cdocurnent nor claim, no matter how illogical or teside 
the question, may be refused; every claim mist te passed upon. (Art. 145, Law of 
1905.) Wo ccurt of administrative authority may suspend the works of a mine 
unless a prior renort of the office of the chief engineer has shorm the 
propriety of tne susvension. (Art. 152, Law of 1905.) 


The governors of Provinces have authority also in the regulation of 
mining operations. (Arts. 234 to 245, Law of i910. ) 


Appeals.--Appeal from tne decisions of governors may be made to tue 
competent minister wit:cin 360 days from the date of tne decision. The minister 
may consult tre Council of State wrenever he tunings it proper or the Council of 
Mines in cases coming under the Rorral Decree of November 23, 1900, waicn created 
that body. (Arts. 116 and 117, Law of 1905.) Apveal from royal decrees regarding 
mines may be made to the aduuinistrative courts. (Art, 118, Law of 1905.) The 
ordinary courts have jurisdiction in all mining ouestions that arise betvenn 
parties over ownership, possession, and like matters, in case the concessions 
have already teen granted; they have jurisdiction also over offenses in common 
law committed in mines, treating mills, and other dependencies. (Art. 119, Law 
of 1905.) Further details are provided by articles 120 to (123, inclusive, of 
tne same law. . 
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TRATSFRS 


hiine owners may freely dispose of all rights conferred up0n ‘them with | 
respsct to mining property as cf any otker property, excevt- in the case of 
mineral products furnishings the subject of a monopnir. (Ai ‘t. 21, Decree Bases 
of 1868.) | a | a“ | _ oe 

The mining vertenencia is indivisible in sales, exchanges, and@ other | 
similar transactions of imine owners; however, tne concession is divisible on the - 
condition that each part of the division retains at least four units (sertenencias 
or hectares)... Sales of one or more pertenenciad may tale place between two 
contiguous concessions with the ‘authorization of the governor, provided that each’ 
of the concessions ccntuins at least 4 hectares, tiiat each of the concessions 
remains grouped without brealz, and that those tnat ere contiguous touch each 
other along the entire length of their common sides. (Art. 62, Law of 1905; art. 
12, Decree Bases of 1858.) See articles 63 and 64 of the Law of 1905 for tne 
details of procedure, | 


Waen private individuals or commanies acqui: “e by yj purchase or otnaer legal 
means any number of pertenencias already conceded by tne State, tney snall within. 
20 days from the acquisition notify the governor, attacaing a legal copy of the 
instrument by wiich the transfer was éffected. If the pertenencias have not yet | 
been conceded end their record is still vein;: examined, the purchaser mist notify 
the governor of the Province of the accuisition and nvesent the instrument of 
transfer, declaring that he desires the case in questicn to take its course in 
his name and at his exnense. Until this is done, however, only the person that 
started tne proceedings or his legal rev ozeseatative shall be legally recognized. | 
(Art. 153, Law of 1905.) A transfer is aot legal until the purchaser has trans- 
mitted to the governor a certification to tne effect that the tax on the transfer 
has been paid. (Art. 154, Law of 1905.) 


Tne concessionaire may’ at all times relinquisn a part of ‘the tnits com- 
prising hie concession, on tne condition tnat the number of those he retains is 
at least four and that they remain grouped according to the requirements given 
above for iands subject to ti ransfer. (Art. 61, Law of 1905; art. 12, Decree 
Bases of 1868.) an 1 = ; 


TAXES 


Mecerei ne, to St evenin (see the introduc tion), taxes play a a leading role 
in mining rights in Svain. Forveiture may not take’ vlace eycent Sor tne nonpay- 
ment of the fixed annual tax. "As long as the. mine owner meets this obligation 
even vartially, the administrative authoritics may not deprive hin of his grant, 
however he exploits it." (Art. 19, Decree Bases of 1868.) Taxes, tnerefore, 
are necessarily heavy. Since the mines in that country are of consideratle 
importance and the Government is always nard-pressed financially, it is not sur- 
prising that Spain has frequently revised the mining taxes by budget laws. 
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According to the Budset Law of 1900, tne fixed tax is 15 pesetas for mines of 
precious stores and for metal mines otner tnan iron mines$ 6 pnesetas for iron 
mines and mines of otner substances of the secoid and third classes; and 4 
pesetes for mines of coal, lignite, and anthracite. Tne Budget Lav of 1900 
fixed the proportionate taxes, wnicn vary according to circumstances, at 3 er 
cent of the gross-production value at the mine. The Budget Law of May 3, 1904, 
exemots mines of combustibles from tnis tax. The Law of 1905 (arts. 155 and 156) 
reads as follows: "Nvery mining concession snall pay an annual tax per hectare 
and in accordance with the mineral substance that is the object of the concession, 
as fixed by law. Mines shall also pay a percentage of the gross production as 
fixed bv tie budget law or eny other special law; mines that for anv reason are. 
exempted from payment of the surface tax mist ‘pay this other tax." 


RIGHTS AND DUTIES OF MINE OPERATORS 


Duties.--In general, owners must obey tne laws and the regulations with 
respect to the mining and metallurgical industry (art. 76, Law of 1905); they 
must maintain the delimiting bounds, landmarks, and guide posts (art. 77, Law of. 
1905); and they mst conform to the provisions of article 26 of the Decree Bases 
with resbect to the payment of damages caused to otner mines or other persons by 
the accummlation of water in the works or in any other vav (art. 80, Law of 1905) .. 
See also section of this paper eatitled "Flooded oe 


Miners snall Cueery sariabewith tue owners of the surface, following 
tne provisions of article <7 of the Decree Bases of 185&, with regard to surface 
privileges within the perimeter of their. pertenencias or outside of it, for 
buildings, roads, tailings, or water disposal. If no agreement can be reacned, 
recourse may be had throvga compulsory exproperatton for the ‘purpose or public 
utility. (Art. 84, Lav of 1905.) 


Mine ovmers may not pronibdit the entrance of inspection officials of the 
Government nor refuse to furnish information (arts. 85 and 86, Law of 1905); they 
must pay tne area taxes, beginning with the quarter in waicn the decrec or oe 
governor granting the concession becomes definitive (art. 89, Law of 1905); i 
they come upon substanccs in their mines on wnican there is a higher tax tnan - 
are paying under their concessions tnev must rotifyv the civil governor, in order 
tnat it may be determined whetner the newly found substance may be mined, and in 
order tnat the tax may be modified in accordance with the decision. In case of 
noncompliance witn this provision, tne concession nolder becomes subject to a 
fine equal to twice the amount of the yearly tax under. the new rate. (Art. 90, 
Law of 1905.) 


Altnough a concession holder may begin mining before the actual granting 
of a title, he may not dispose of ores before he has received a deed to the 
property. He may not, however, begin operations until tne périod allowed for tue. 
adinission of protests has expired; and if the land is not finally granted to nin, 
he has no right to any benefits from the work performed, (art. 79, Law of 1905. ) 


& 
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Ris-ts.+--Owners of mines shall heve rigit to tne waters in their works, 
provided tiose waters vroceed from their concessions; this rignt is restricted, 
however, by the "Law cn Waters." They shall he responsible for any damages they 
may have caused by altering the course of waters already being utilized by others 
(art. 81, Law of 1905); out they have the right, in common with the inhabitants 
of the villeges situated in the same territory, to the tse of water and also of 
wood, pasture lands, grazing lands, and other advantazes. - (Art. 91, Law of 1905.) 
Mine owners may recover renowiced concessions, »vrovided tirey owe nothing to the 
treasury, and provided no rigat thereto has been granted to a third person, wren 
they have made up the lapsed quarterly payments. (Art. 92, Law of 1905.) 


LABOR AND SAFETY REGULATIONS 


The Law of December 27, 1910 (on the Length of the Vorking Davy in Mines), 

Wiicn conforms to the laws Wecreed on tnis point by Austria, France, Ensland, and 
Belgium, prescrives that the ordinary worling dav snall be 9% hours (shorter in 
winter and lonrer in summer) but never more than 10 hours.-' For underground work- 
ers, the normal shift is 9 hours, figured collar to collar, and exclusive of time 
for meals ard "periodic rests", but inclusive of delays caused by stonmoases of 
machinery and other umreventable circumstances. There are additional regula- 
tions to cover special conditions; among them is a provis ion for a 6-nhour day in 
hot workings (over 33° C.) or ‘in water or mud and also in the quicksilver mines 
of Almaden. Penalties are pen for infractions of these laws. 


The Lav of jaaey 28, 1910, provides fiat wands Maar be operated only 
by persons whose comoetence is legally recognized. (Art. e216. ) Engineers must" 
snow certificates of graduation from certain eee of the cowitry, in the case 
of nationals; foreign "titles" shall be without value in Spain unless authorized 
by the Minister of Public Wor:s, in accordance ‘vith the Law of September 9, 1857. 
(Art. 220.) . Article 35 of the Law of 1857 states: "The Government wav, for 
equitaole reasons and upon advice of the Royal.Council of Public Instruction, 
authorize holeers of foreign diplomas who request such authorization to exercise 
temporaril: their resvective eee cone in Spanish territory, provided that trey 
estadlish the validity of their titles, and provided. tnat they have exercised their 
orofesston. for six years and paid the amount fixed, waten amount may not exceed 
that fixed for the same title in Spanish. inst itutions." 


er oe. 2 ee : FLOODED’ MINES 


he Law of Avgust 1, 1889 (on tne Drving of Mines) vrovides that, in case 
a group of mining concessions are threatened with flood, or have suffered from a 
general inundation, the Govermment shall reqzire the concession Holders to form 
a syndicate for common protection, at their expense., (Art..1.) Specific pro- 
visions are covered by articles re to 14, ee ple a a | 


cv , e 


6698 - 15 - 


